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Absent:

Mr HO Fei-chi, Stephen Co-opted Member

Opening Remarks

The Chairman welcomed all to the meeting of the 11th Housing and Building
Management Committee (“HBMC”). He reported that Mr Stephen HO was absent due to
other commitments.

2. The Chairman proposed that Members who had submitted papers be given two
minutes to make supplementary remarks, and that each Member be allowed to speak twice on
each item: three minutes for the first time and two minutes for the second time. There was no
objection.

Item 1: Confirmation of Minutes of Last Meeting

3. Minutes of the last meeting were confirmed without amendment.

Item 2: Progress Report on Handling of Signboards in Yau Tsim Mong District by
Buildings Department
(YTMHBMC Paper No. 4/2014)

4. The Chairman said that the progress report submitted by the Buildings Department
(“BD”) had been distributed by email to Members for perusal before the meeting. He then
welcomed Mr William POON, the Senior Professional Officer/Signboard Control of the BD.

5. The Chairman enquired that among the 28 000 illegal signboards, how many of them
had posed danger and should be removed immediately.

6. Mr William POON briefly introduced the contents of the progress report. He said
that if BD’s staff came across signboards with immediate danger during inspections, they
would arrange government contractors to remove them.

7. The Vice-chairman said that with the efforts of the BD, the number of dangerous and
abandoned signboards in the district had decreased sharply in 2011 and 2012. She hoped that
the BD could remove the dangerous signboards as soon as possible to prevent them from
falling and causing injuries to passers-by. Moreover, she said that the safety of those newly-
built signboards were also worthy of our attention. She also stated that she had repeatedly
asked the BD to monitor the large signboards in the district but the department had not taken
any follow-up action so far.




8. Mr CHAN Wai-keung was concerned about how the BD would handle signboards
posing no immediate danger. He also enquired whether the BD would issue “Dangerous
Structure Removal Notice” (“Notice”) to the owners’ corporations (OCS) or private property
owners if the owners of the abandoned signboards could not be identified. He reckoned that
if the persons receiving the Notice were not the signboard owners, they might simply ignore it.
The BD might have to handle those dangerous signboards later, thus facing greater difficulties
and higher costs.

9. Mr William POON stated that the Notice would be issued to the signboard owners,
not to the OCs or private property owners. If the deadline prescribed by the Notice had
expired but nobody handled the signboards concerned, the BD would take the initiative to
remove the dangerous signboards when necessary to eliminate the immediate or potential
danger they posed to the public.

(Mr HUI Tak-leung joined the meeting at 2:40 p.m.)

10. The Chairman said that BD’s staff should take the initiative to carry out inspections
and use their expertise to determine whether a signboard would pose danger or not. If
signboards requiring immediate action were identified, the BD should handle them as soon as
possible, not to wait until reports were received from the public.

11. Mr William POON said that the BD had worked out a comprehensive plan for the
monitoring of signboards. He added that every year the BD would commission a consultant
to carry out inspections in districts with a larger number of signboards. The consultant would
inform the Police immediately if any abandoned signboard was found to be dangerous.

12. The Chairman said that Mr HUI Tak-leung had just informed the Secretariat of his
application to join the HBMC this year. The Chairman then welcomed Mr HUI to the HBMC
meeting.

13. Mr CHUNG Kong-mo said that the HBMC was very concerned about the progress of
unauthorised signboard cases handled by the Authority in this district. As there was a large
number of signboards in the district, Members worried that dangerous signboards which had
not been removed promptly might fall down and cause accidents. He prodded the BD to
handle dangerous signboards seriously. He also pointed out that some signboards might hurt
passers-by if they were hanged too low. He hoped that the BD could pay attention to this
situation and made improvement on it.

14, Mr_John WONG asked whether the BD had any specific plans to speed up the
removal of dangerous signboards in the district.

15. The Vice-chairman would like to know if there were any restrictions on the vertical
clearance for signboards hanging on the roadside. She said that people might have their head
bumped into these signboards when they walked under them.

(Mr HAU Wing-cheong and Mr Benjamin CHOI joined the meeting at 2:50 p.m.)

16. The Chairman said that according to the progress report of the BD, there were 28 000
illegal signboards in the district, including the ones with and without immediate danger. He
wanted to know if the BD’s consultant reported the number of these two types of signboards



separately when carrying out inspections in the district.

(Mr CHIN Chun-wing joined the meeting at 2:52 p.m.)

17. Mr William POON responded as follows:

(1)  The consultant would carry out inspections at different time slots. When
signboards with immediate danger were identified, it would call the Police
immediately. The BD did not have any breakdown regarding the reports
submitted by the consultant on abandoned signboards with and without
immediate danger.

(i)  Among those 28 000 signboards, most of them were of relatively smaller size
and lower potential risks. Under the “Validation Scheme for Unauthorised
Signboards”, owners of unauthorised signboards might submit information of
their signboards to the BD for safety validation. Unauthorised signboards that
have been validated could be retained for use. However, they were subject to
safety validation every five years or else they would be removed.

(iii) Signboards hanging too low over pedestrian walkways were not qualified for
safety validation under the Scheme. Since these signboards could easily inflict
injuries to passers-by and cause danger to the public, the BD would issue
Notice to the owners concerned, requiring them to remove those signboards.

18. Mr Benny CHING said that the Government should have a well-established
mechanism to handle signboards already existed, under construction and newly erected. He
pointed out that the number of signboards under construction and newly erected was ever-
increasing. The Government should devote resources and be resolute to handle these
signboards. He proposed that the Government should stiffen the penalty for erecting illegal
signboards. He also said that the OCs faced many difficulties when removing signboards
within the areas of the buildings, including the high insurance fees and the complicated
application procedures for road closure.

19. Mr CHUNG Kong-mo reckoned that the minimum vertical clearance of a signboard
should be 3.5 metres. He wanted to know whether signboards with a lower vertical clearance
would be classified as illegal signboards. If yes, he hoped that the BD would handle
signboards which were hanging too close to the ground as soon as possible, especially those
hanging less than 2.5 metres from the ground. He continued to say that as the rainy season
was approaching, the umbrellas held up by passers-by might hit those signboards when they
walked under them and got hurt. He proposed that the BD should count the number of
signboards hanging too low and order the owners to remove them as soon as possible.

20. Mr William POON responded as follows:

(i) If any person contravened the Building Ordinance by erecting a signboard at
the external wall of a building, the BD would follow the current enforcement
policy against unauthorised building works (“UBWSs”) and issue removal
orders to these signboard owners. If they failed to comply, the BD would
remove the signboards first and then recover the costs form the owners as



(i)

(iii)

appropriate. He said that the BD had different measures in store to enhance the
deterrent effect on the erection of illegal signboards.

If OCs wanted to apply for road closure for signboard removals within the area
of their buildings, they could contact relevant departments such as the
Transport Department, the Police and the District Office for application details.

According to the current enforcement policy, illegal projecting signboards with
a vertical clearance of less than 3.5 metres from pedestrian walkways were
subject to enforcement action. The BD would issue removal order to those
illegal signboards in accordance with the procedures. As for the proposal to
speed up the handling of this type of signboards, the BD had to explore the
feasibility of such proposal including counting the number of this type of
signboards and evaluating the hazard level of signboards with different vertical
clearances.

21. There being no further comments, the Chairman thanked the representative of
government departments for attending the meeting and closed the discussion on this item.

Item 3: To Request Housing Department to Reintroduce Rent or Buy Option Scheme in
Hoi Fu Court
(YTMHBMC Paper No. 5/2014)

22. The Chairman welcomed Ms Tammy TSO, the Housing Manager/Kowloon West 3
of the Housing Department (“HD”) to the meeting.

23. Mr CHAN Wai-keung supplemented the contents of the paper.

24. Ms Tammy TSO responded as follows:

(i)

The Buy or Rent Option (“BRO”) were one of the subsidised home ownership
schemes launched by the Hong Kong Housing Authority (“HA”) in 1991 to
allow prospective public rental tenants to buy newly built public rental housing
(PRH) flats at discounted prices without entering the interim stage of public
rental housing. The targets of the BRO were applicants on the Waiting List of
PRH who were due for allocation. Besides, it was also applicable to tenants
affected by redevelopment or estate clearance as well as junior civil servants
eligible for the Civil Service Public Housing Quota Scheme. Under the BRO,
the HA would provide a maximum mortgage subsidy of $162,000 payable to
them on a monthly basis over a period of 6 years.

(i) The Hoi Ning House of the Hoi Fu Court was put to the market under the BRO.

(iii)

However following the moratorium on the sale of Home Ownership Scheme
(“HOS”) flats in 2002, the BRO had been put on hold. If the PRH tenants of
Hoi Fu Court wanted to buy a flat, they could consider HOS ones available in
the private market with premium not yet paid.

The Government hoped that the average waiting time for applicants on the
Waiting List (not including non-elderly one-person applicants) could be



maintained at about three years in general so as to provide PRH to low-income
families which were unable to afford private rental accommodation.

(iv) PRH flats recovered by the HD were an important source of PRH supply. If
PRH flats were sold to tenants, the supply of recovered PRH flats as well as the
target to maintain the three-year average waiting time for applicants on the
Waiting List would be affected. Therefore, the Government would not
consider resuming the sale of PRH flats and re-launching the BRO at this stage.

(v) The Government would provide about 17 000 new flats in total under the
Home Ownership Scheme in four years starting from 2016/17 for purchase of
the public.

(Mr Benjamin CHOI left the meeting at 3:25 p.m.)

25. Ms KO Po-ling said that there were a number of options under the long-term housing
policy study to help address different housing needs of the public. She reckoned that the
BRO was one of the options which warranted re-consideration and hoped that the
Government could make the flats of Hoi Fu Court the first batch of BRO flats. She continued
to say that the residents of Hoi Fu Court had got familiarised with that district. They would
have to move out and adapt to a new environment if they wanted to buy a flat because their
PRH flats would not be available for sale.

26. The Vice-chairman said that since there was a dearth of supply of different types of
flats in the housing market at present, the Government should consider re-launching the BRO
so that better-off PRH tenants could buy the flats they were living in.

217. Mr HAU Wing-cheong understood that the Government had rolled out different
housing policies to help the public solve the housing problem. However, he still hoped that
the Government could consider putting the Hoi Fu Court on sale so that the residents did not
have to move to other districts in case they wanted to buy a flat.

28. Ms Tammy TSO reiterated that the Government would not consider resuming the
sale of PRH flats and re-launching the BRO at this stage. She said that the Government
would strike a balance between the supply of PRH flats and the needs of homebuyers. She
would reflect Members’ views to the HD.

29. There being no further comments, the Chairman thanked the representative of
government department and closed the discussion on this item.

Item 4: What Can Be Done When Insurance Companies Refuse to Renew Third Party
Risks Insurance Policies for Owners’ Corporations (“OCs”)?
Concern over Implementation of Mandatory Procurement of Third Party Risks
Insurance by OCs.
(YTMHBMC Paper No. 6/2014)

30. The Chairman said that the written responses (Annex 1 to 4) of the Home Affairs
Department (“HAD”), the Yau Tsim Mong District Office (“YTMDQO”), the Office of the



Commissioner of Insurance (“OCI”) and the Hong Kong Federation of Insurers (“HKFI”)
were placed on the table for Members’ reference. He then welcomed Mr Thomas CHAN,
Senior Liaison Officer (Building Management) of the YTMDO to the meeting in the
department’s stead.

31. Mr WONG Kin-san would like to know why the written responses had to be placed
on the table instead of sending them to Members by email before meeting for their perusal.

32. Ms Vivian KWAN indicated that according to the guidelines on the distribution of
written responses of government departments, government departments had to submit their
written responses to the Secretariat at or before 12 a.m. on Monday of the week the meeting
was held for distribution. Late submission would only be placed on the table before meeting
for attendees’ reference. She continued to say that any new arrangements for distribution of
written responses worked out after Members’ review on HBMC’s current arrangements had to
be implemented at the meetings of the DC as well as its Committees and Working Groups.

33. The Chairman said that to enable Members to get the written responses before the
meeting and make preparation earlier, he proposed that the Secretariat should review
HBMC’s current arrangements for the distribution of written responses of government
departments. There was no objection.

34. Mr WONG Kin-san supplemented the contents of the paper.

35. Mr_HUI Tak-leung was dissatisfied that other government departments and
organisations invited had failed to send representatives to the meeting except the DO. He
reckoned that since the issue was policy-related, high-ranked officers of the Home Affairs
Bureau and the Home Affairs Department (“HAD”) should attend the meeting and answer
enquiries. He said that the Director of Home Affairs had once said at a radio programme that
any OCs in need could procure third party risks insurance policy through Shui On Properties
Management Limited under the Building Management Professional Advisory Service Scheme
(“BMPASS”). However, many OCs had still been turned away or declined renewal of their
insurance policies. In view of this, the HAD should review the mandatory requirement for
OCs to procure third party risks insurance policy. Besides, he demanded explanation from the
HAD on how they would deal with buildings without OC. He also asked the department to
send officers of higher ranking to attend HBMC’s meeting and discuss with Members on how
to review the existing legislation concerned.

36. Mr CHUNG Kong-mo said that the legislative requirements for an OC to procure
third party risks insurance policy aimed at safeguarding the interests of private property
owners. If bodily injury to and/or the death of a third party occurred due to negligence of the
building management, the insurance company would provide indemnity for compensation and
associated legal costs against the insured. The private property owners concerned did not
have to pay for the huge amount of compensation. However, private property owners had
faced difficulties when procuring third party risks insurance policy. According to the written
response of the HAD, only 148 OCs in Hong Kong had failed to procure the insurance as at
January 2014. 48 of them came from the YTM District. He asked the DO to explain the
figure concerned and would like to know how the HAD would help these OCs to procure the
insurance.




37. The Vice-chairman casted doubt on the figure provided by the HAD. She reckoned
that the information was incomplete as the figure only covered buildings with OC but failed
to procure insurance, those with newly established OC as well as buildings which were
declined renewal of their insurance policies were not included. She continued to say that
some OCs had asked for her assistance after their renewals of insurance were declined owing
to the fact that they were unable to comply with the fire safety compliance orders issued by
government departments in accordance with the Fire Safety (Buildings) Ordinance (Cap. 572).
She suggested that the Government should provide surety for buildings with difficulties
procuring insurance to increase their chances of successful procurement. She also said that it
was not a legal requirement for “three-nil” buildings (buildings with no OC, residents’
organisation and property management company) to procure third party risks insurance policy.
She had reservation on HAD’s viewpoint that if insurance could not be procured after every
effort had been expended, the owners could use this as a defence. She held that the owners
could not be fully protected because if somebody had an accident within the building area,
they still had to share the compensation amount incurred.

38. Mr HAU Wing-cheong indicated that many OCs in the district had failed to procure
insurance. He said that a court case in which property owners had to shoulder huge
compensation for a worker having accident during building maintenance works had prompted
the Government to revise the Building Management Ordinance, stipulating that OCs must
procure third party risks insurance policy. In response, the HAD encouraged buildings to set
up OC and procure the insurance as soon as possible. However, since many buildings had
received repair orders issued by different government departments, improvement works had
to be carried out first before insurance could be procured successfully. And there were many
stumbling blocks facing these buildings in their maintenance works. He continued to say that
some OC members would like to quit for they feared that if their building could not be
insured, they might be made liable personally for bodily injuries or deaths of a third party.
The difficulties faced by the “three-nil” buildings were even greater. In view of this, the
HAD should review the existing legislation.

39. Ms WONG Shu-ming proposed that parties which had submitted written response be
invited to send their representatives to the next meeting to discuss this item.

40. Mr_Thomas CHAN said that the DO had been closely liaising with the HAD.
Meetings were also held with the HAD regularly to review the situation. He tried to address
the enquiries raised by Members as follows:

(1) Time was needed for newly established OCs to conduct routine work and
procure insurance, so the figure provided in the paper only referred to buildings
which had set up OC before the commencement of the Ordinance but failed to
procure third party risks insurance policy successfully. The figure concerned
excluded buildings which were acquired, redeveloped or with all their OC
members unaccounted for. He explained that more often than not, OCs were
established because property owners had to carry out building maintenance
works under repair orders. The OCs concerned needed time to make
preparation and carry out maintenance work. Generally speaking, newly
established OCs would be subsidised by the HA or the Urban Renewal
Authority (“URA”) for the procurement of third party risks insurance policy.
The difficulties faced by them were relatively smaller and their chance of
getting insured was much greater after the maintenance works was completed.



(i) Before the commencement of the Ordinance, there were about 200 OCs in the
YTM District which had not yet procured any third party risks insurance policy.
After years of work of OC members and the department, the number had
dropped dramatically to 48. However, this figure did not include buildings
awaiting acquisition or redevelopment as well as buildings with most of the OC
members quitted their posts.

(iii) The four reasons why OCs failed to procure third party risks insurance policy
were: (1) the OC could no longer function properly; (2) the building had been
served a maintenance order or was under maintenance so that the OC could
only procure insurance after the works was completed; (3) the OC or owners
had financial difficulties; and (4) insurance agents were unwilling to provide
insurance coverage or asked for a very high premium due to some building
conditions (for example the building was derelict or had too many UBWSs).
Other reasons included fund-raising problem, tepid owners, uncooperative OC
members, buildings were acquired or ready for redeveloped etc.

(iv) The Ordinance had clearly stipulated that if the offence of not procuring third
party risks insurance was committed without the consent or connivance of the
OC members; and the members had exercised all such due diligence to prevent
the commission of the offence as he ought to have exercised in the
circumstances, they could use this as a defence. He hoped that OC members
could contact the DO if great effort had been expended in the procurement of
third party risks insurance policy but still failed to get one. The officers of the
DO would carefully analyse the situation and propose feasible and necessary
measures for their adoption with a view to indicating that they had exercised all
such due diligence to prevent the commission of the offence and the offence
was not committed with their consent or connivance. The DO would document
the efforts of the OC members.

41 Mr Benny CHING conceived that insurance practitioners should be invited to the
meeting so that Members could enquire directly for the reasons why some buildings had
failed to procure or renew third party risks insurance policy. He said that many private
property owners previously living in those old or “three-nil” buildings had already moved out.
Most of the people living there were tenants only. These buildings, together with those
unable to carry out maintenance works according to the repair orders, were usually hard to
procure or renew insurance policy successfully.

42. Mr WONG Kin-san opined that the discussion of this item should be continued at the
next meeting, and relevant parties should be invited to the meeting to answer the questions
raised by Members.

43. Ms KO Po-ling agreed to invite once again relevant parties to the meeting to
continue the discussion on this item. She said that the item could be submitted to the meeting
of the District Council for discussion if necessary.

44, Mr HUI Tak-leung agreed that the discussion of this item should be continued at the
next meeting. He said that OCs had to face various problems when procuring insurance from
insurance agents, for example the maintenance works was too complicated; the repair orders




could not be revoked since the OCs concerned had failed to reach the standards set by the
enforcement departments etc. Even with the assistance of property management companies
from the BMPASS, some of these cases were still declined by insurance agents. Because of
this, some OCs were unable to procure an insurance policy. He pointed out that the
Ordinance concerned had been implemented for several years, the Government should review
its effectiveness and offer help to private property owners with difficulties in insurance
procurement.

45, Mr CHUNG Kong-mo agreed that the discussion of this item should be continued at
the next meeting. As for the proposal to submit the item for DC’s discussion, he reckoned
that the parties invited should attach importance to the meetings, be that DC or Committee
ones. The level of the meeting should not be taken as the sole factor when they decided
whether to attend the meeting or not. He proposed that the District Officer (Yau Tsim Mong)
should contact the HAD and the Director of Home Affairs would then invite directly relevant
parties (in particular the HKFI) to attend the YTMDO meetings or its Committee meetings to
discuss the third party insurance issue.

46. Mr Thomas CHAN added that the HAD was always concerned about the problem of
old buildings. Three schemes had been rolled out to help OCs or owners directly or indirectly
to procure third party risks insurance policy including the BMPASS, the Community Care
Fund - Subsidy for Owners’ Corporations of Old Buildings (“SOCOB”) and the “AP Easy”
Building Maintenance Advisory Service Scheme (“AP Easy”). Through the provision of free
professional advices and follow-up services on building management by property
management companies engaged by the Government, the BMPASS enabled property owners
of old buildings to have better understanding of their responsibilities to manage their own
properties and solve the building dilapidation problem with a view to enhancing living quality.
The management companies would also assist the owners to apply for various subsidy
schemes. The SOCOB would provide subsidy on an accountable basis in respect of each
stipulated item, including the premium of third party insurance. The “AP Easy” would
provide professional advice to OCs intended to carry out large-scale building maintenance
works without the support of property management companies so that they could carry out the
works. With the improvements on the building conditions, the OC concerned would be much
easier to procure third party insurance policy successfully. He also said that the HAD had set
up a Review Committee on the Building Management Ordinance to review and improve the
contents of the Ordinance. He continued to say that according to DO’s records, they had
referred three cases through the HAD to the HKFI/OCI. With the assistance provided, two of
the OCs had succeeded in procuring third party risks insurance policy.

47, The Chairman agreed that the discussion of this item should be continued at the next
meeting and asked the Secretariat to issued letters to invite representatives of the HAB, the
HAD, the OCI and the HKFI to attend the next meeting. There was no objection to this. He
then thanked the representatives from government departments for joining the meeting and
closed the discussion on this item

(Post-meeting notes: The Chairman issued a letter to the HAB, the HAD, the OCI and the
HKFI under the name of the HBMC on 24 April 2014 to relay
Members’ demands (Annex 5-8).)
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Item 5: Urging Stronger Support for Old Buildings to Facilitate Residents’ Compliance
with Orders Issued Under Fire Safety (Buildings) Ordinance (Cap. 572)
(YTMHBMC Paper No. 7/2014)

48. The Chairman said that the written responses of the YTMDO and the BD (Annex 9
and 10) were placed on the table for Members’ reference. He then welcomed:

(i)  Mr CHAN Sau-kwong, Acting Divisional Officer (Building Improvement) 2
and Mr TANG Wing-wah, Assistant Divisional Officer (Building Improvement)
2 of the Fire Services Department (“FSD”);

(i)  Mr LEE Wai-hou, Truman, Senior Building Surveyor/Fire Safety 5 and Mr
CHU Yu-tin, Senior Structural Engineer/F2 of the BD; and

(i) Mr Thomas CHAN, Senior Liaison Officer (Building Management) of DO,
HAD.

49. Mr LAU Pak-kei supplemented the contents of the paper.

50. Mr HUI Tak-leung said that due to various reasons, many private property owners in
the district had failed to comply with the “Fire Safety Directions” issued by government
departments in accordance with the Fire Safety (Buildings) Ordinance (Cap. 572) within a
stipulated period of time. He hoped that the FSD and the BD could exercise discretion when
handling these cases. He continued to say that when paying inspections to buildings, the
Authority should take into account the actual conditions of the building structures and exempt
some of them from installing roof tanks and staircase hose reels on a case-to-case basis.
Besides, he asked the FSD and the BD to consider jointly enforcing the above Ordinance so
that owners would not receive different orders at different time from two law enforcement
agencies.

(Ms WONG Shu-ming and Mr WONG Kin-san left the meeting at 4 p.m.)

51. Mr CHAN Sau-kwong responded as follows:

(i) In the past two years, private property owners/OCs of two buildings in the
district had been prosecuted by the FSD for their failure to comply with the
“Fire Safety Directions” issued under the Fire Safety (Buildings) Ordinance
without reasonable excuse. The court had issued “Fire Safety Compliance
Order” upon FSD’s application, requiring the parties concerned to improve the
fire safety standard of the building within a specific period of time.

(i)  For buildings with no OC, the FSD would inform the relevant DO so that
assistance could be provided to the owners concerned for the establishment of
OCs. If these buildings failed to set up an OC, it would be more difficult for
the owners to reach a consensus on how their buildings should be maintained.
The coordination of the project works would become even more difficult.

(ili) The FSD would take into account the actual progress of the improvement

works for fire safety installations and equipment as well as the owners’
justifications when considering applications for delay on a case-to-case basis so
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that the owners could comply with the “Fire Safety Directions” within a
reasonable timeframe.

(iv) The Government had proactively offered financial support to owners with
economic difficulties, for example, the “Building Maintenance Grant Scheme
for Elderly Owners” and the “Integrated Building Maintenance Assistance
Scheme”, to help private property owners to carry out building maintenance
and repair works.

(v) The owners could employ qualified professionals to inspect their buildings and
evaluate what fire safety works were needed before carrying out maintenance
and repair works. If they had problems when going over the inspection and
evaluation reports, FSD’s case officers would readily offer assistance.

(vi) The FSD would continue to closely liaise with relevant departments to actively
provide assistance to owners. The department hoped that owners could comply
with the “Fire Safety Directions” as far as possible.

(Mr HAU Wing-cheong, Mr CHAN Wai-keung and Mr HUI Tak-leung left the meeting at
4:05 p.m.)

52. Mr Truman LEE said that at present the Fire Safety (Buildings) Ordinance did not
empower BD’s officers to upgrade fire safety installations and equipment as well as carry out
fire safety construction works for the target buildings first and then recover the cost upon
completion of the works. This type of projects aimed to enable the target buildings to reach
current fire safety standards. It did not mean that these buildings posed imminent or obvious
fire hazards. Feasible options and works arrangements (i.e. the place where the equipment
should be installed) of these projects must be discussed by private property owners/tenants so
as to reach a consensus. It was not appropriate for the department to make the decision
unilaterally. The departments concerned would review its implementation in a pragmatic and
flexible manner and help the owners to comply with the “Fire Safety Directions” without
compromising basic fire safety.

53. Mr John WONG said that the owners were much perplexed by the practice that “Fire
Safety Directions” were issued separately by the law enforcement officers of FSD and BD in
accordance with the Fire Safety (Buildings) Ordinance. He hoped that the two departments
could jointly enforce this Ordinance to avoid owners receiving notices from two law
enforcement agencies.

54. Mr CHUNG Kong-mo said that since fire safety issues of buildings fell within the
purview of a number of government departments, they should coordinate with each other to
provide more expertise to the residents. He also pointed out that it took time for “three-nil”
buildings to form an OC. The owners concerned had to face even more difficulties when
coordinating building improvement works. The FSD and the BD should help these owners to
upgrade their fire safety installations and equipment. He also said that the law enforcement
departments should take into account the actual conditions of the building structures and
exempt some of them from installing roof tanks on a case-to-case basis. The Government
could also consider working together with the Hong Kong Institution of Engineers (“HKIE”)
so that HKIE’s members could provide project consultancy service to buildings, especially
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“three-nil” buildings and old buildings. As for the consultancy fees involved, the
Government could set up a fund to provide subsidies to owners.

55. The Vice-chairman said that many elderly owners had asked for her help, worrying
that they might fail to carry out fire safety works projects according to the requirements of the
Fire Safety (Buildings) Ordinance. They also feared that they would be liable if the “Fire
Safety Directions” were not complied with before the deadline. She continued to say that
there was no air conditioning in the corridors of some old buildings. To ensure adequate
ventilation, the windows had to be opened invariably. However, the BD required owners to
install sealed windows in the corridors and she deemed that unreasonable. She hoped that the
department could handle these cases on a case-to-case basis.

56. Mr LAU Pak-kei said that many property owners of the “three-nil” buildings had
already moved out and were hard to contact with. As a result, it was difficult for these
buildings to set up OC, let alone to carry out fire safety improvement works by raising funds
from every tenant. The property owners concerned could only apply to postpone the
completion date for the fire safety works. These owners might be liable for that if their
applications were rejected. He hoped that the enforcement departments could exercise
discretion when handling this kind of cases.

57. Mr Benny CHING proposed that the FSD and the BD should propose feasible fire
safety improvement options in light of the actual structural conditions of the buildings during
inspections so that the buildings concerned could reach the current fire safety standards.
Moreover, he also asked the FSD and the BD to jointly enforce the Fire Safety (Buildings)
Ordinance to avoid owners receiving notices from two law enforcement agencies.

58. Ms KO Po-ling said that the structures of old buildings might not meet the current
fire safety standards. However, due to different reasons, the owners concerned could not start
the fire safety improvement works after a long period of time. Since these buildings had no
imminent or obvious fire hazards, she hoped that the enforcement departments could take into
account the situation of the owners and exercise discretion when handling these cases.
Moreover, she supported the amendment of the Fire Safety (Buildings) Ordinance by the
Department of Justice, adding a provision to provide greater power for the FSD and the BD to
adopt a “works before payment” approach. In this way, they could arrange contractual project
staff to carry out fire safety improvement works for these buildings and then recover the costs
from tenants upon completion of the works, thus solving the problem of owners’ inability to
carry out fire safety improvement works in the long run. She suggested that letters should be
issued to the Legislative Council and the Chief Secretary for Administration, urging the
legislature to consider amending the above Ordinance. She also proposed that the District
Officer (Yau Tsim Mong) should launch a pilot scheme for this district and set up a working
group with the participation of enforcement departments such as the FSD and the BD to
follow up on cases with buildings failing to comply with the “Fire Safety Directions”.

59. Mr LAU Pak-kei hoped that the Authority could continue to exercise discretion when
handling buildings which had failed to comply with the “Fire Safety Directions” in the district.

60. Mr TANG Wing-wah responded that as a frontline law enforcement officer, he
understood the difficulties faced by owners in fulfilling the requirements of the “Fire Safety
Directions”, for example, property owners of buildings with no OC might fail to reach a
consensus on the projects concerned; financial problems; and inadequate technical expertise
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etc. He said that government departments had been providing various kinds of support to help
property owners to comply with the “Fire Safety Directions”. FSD’s case officers were also
willing to carry out site visits with and offer their views to owners. At the same time, the
FSD would handle some of the cases in a flexible and pragmatic manner, for example, to
exempt buildings of less than six storeys from installing fire hydrants and allow buildings to
installed hose reel water tanks with a capacity of only 2 000 litres etc.

(Ms KO Po-ling and Mr John WONG left the meeting at 4:33 p.m.)

61. In response, Mr Truman LEE pointed out that the FSD and the BD would implement
“Fire Safety Directions” in a flexible and pragmatic manner. Taking into account the actual
situation of each case, they would consider alternative proposals submitted by property
owners which could achieve the same fire safety standards. He said that the BD aimed to
encourage property owners or OCs to carry out fire safety improvement works. If owners did
not comply with the “Fire Safety Directions” after a long period of time without reasonable
excuse, they might face prosecution. He continued to say that the BD had been closely
liaising with the FSD and was willing to take joint action with the FSD on cases failing to
comply with the “Fire Safety Directions”. He welcomed property owners or OCs to make
appointment with case officers of the two departments to discuss the improvement works on
fire safety equipment and fire safety construction. The case officers would offer their views
in the light of the actual situation of the buildings. Although they might not be able to decide
on the spot the feasibility of the project proposals put forth by property owners or OCs, they
could have better knowledge of the problems faced by owners and to keep working out
solutions with them so that the standards stipulated by the Ordinance could be fulfilled.

62. The Chairman agreed that letters should be issued to the Chief Secretary for
Administration and the departments concerned, in the hope that government departments
would face up to Members’ views. Besides, he agreed to issue a letter to the District Officer
(Yau Tsim Mong), proposing that the DO should set up an inter-departmental working group
with the FSD and the BD to jointly handle buildings which had failed to comply with the
“Fire Safety Directions™ in the district. There was no objection.

63. There being no further comments, the Chairman closed the discussion on this item.

(Post-meeting notes: The Chairman issued letters (Annex 11 and 12) to the District Officer
(Yau Tsim Mong), the Chief Secretary for Administration and the
departments concerned under the name of the Committee to relay
Members’ demands.)

Item 6: Any Other Business

64. There being no other business, the Chairman closed the meeting at 4:35 p.m. The
next meeting would be held at 2:30 p.m. on 5 June 2014.

Yau Tsim Mong District Council Secretariat
May 2014
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